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authorized to consider, ascertain, ad-
just, determine, compromise and settle 
claims filed under this subpart that 
arose within their respective jurisdic-
tions. 

(c) Notification. The determination 
upon the claim shall be provided to the 
claimant in writing by the deciding of-
ficial. 

(d) Reconsideration. Reconsideration 
of a determination under this subpart 
shall be available pursuant to the pro-
cedures and limitations set forth in 
§ 15.29. 

PART 16—EQUAL ACCESS TO 
JUSTICE ACT 

Subpart A—General Provisions 
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AUTHORITY: Pub. L. 96–481, 94 Stat. 2327 (5 
U.S.C. 504). 

SOURCE: 46 FR 63021, Dec. 29, 1981, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 16.101 Purpose of these rules. 
Section 203(a)(1) of the Equal Access 

to Justice Act amends section 504 of 
the Administrative Procedure Act to 
provide for the award of attorney fees 
and other expenses to eligible individ-

uals and entities who are parties to 
certain administrative proceedings be-
fore the Department of Labor. An eligi-
ble party may receive an award when it 
prevails over an agency, unless the 
agency’s position in the proceeding was 
substantially justified or special cir-
cumstances make an award unjust. The 
rules in this part describe the parties 
eligible for awards, the proceedings 
that are covered, how to apply for 
awards, and the standards under which 
awards will be granted. 

§ 16.102 Definitions. 
As used in this part: 
(a) The Act means section 504 of title 

5 U.S.C., as amended by section 
203(a)(1) of the Equal Access to Justice 
Act, Public Law No. 96–481. 

(b) Adversary adjudication means an 
adjudication under 5 U.S.C. 554 or other 
proceeding required by statute to be 
determined on the record after an op-
portunity for an agency hearing, but 
excludes an adjudication for the pur-
pose of establishing or fixing a rate or 
for the purpose of granting or renewing 
a license. 

(c) Adjudicative officer means the offi-
cial who presides at the adversary ad-
judication, without regard to whether 
the official is designated as an admin-
istrative law judge, a hearing officer or 
examiner, or otherwise. 

(d) Department refers to the cognizant 
departmental component which is par-
ticipating in the adversary adjudica-
tion, (e.g., Occupational Safety and 
Health Administration, Mine Safety 
and Health Administration, and Em-
ployment Standards Administration). 

(e) Proceeding means an adversary ad-
judication as defined in paragraph (b) 
of this section. 

§ 16.103 When the Act applies. 
The Act applies to any adversary ad-

judication pending before the Depart-
ment at any time between October 1, 
1981 and September 30, 1984. This in-
cludes proceedings begun before Octo-
ber 1, 1981 if final agency action has 
not been taken before that date, and 
proceedings pending on September 30, 
1984, regardless of when they were ini-
tiated or when final agency action oc-
curs, except that it shall not apply in 
any case pending on October 1, 1981 in 
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